ORDINANCE 1181

AN ORDINANCE REPEALING ORDINANCE 1144 IN ITS ENTIRETY AND
REPLACING WITH ORDINANCE 1181 REGARDING CHAPTER 7.04 NUISANCE IN
GENERAL; 7.06, OUTDOOR AUTOMOTIVE STORAGE; 7.08, DANGEROUS
BUILDINGS; AND ADDING CHAPTER 7.10 VACANT BUILDINGS OF THE
TUCUMCARI MUNICIPAL CODE.

Title 7 - NUISANCES
Chapters:
o CHAPTER 7.04 — NUISANCES IN GENERAL
e CHAPTER 7.06 — OUTDOOR AUTOMOTIVE STORAGE
» CHAPTER 7.08 -DANGEROUS BUILDINGS
+ CHAPTER 7.10 - VACANT BUILDINGS
CHAPTER 7.04 — NUISCANCES IN GENERAL
Sections:
7.04.010 - DEFINITIONS

For the purposes of this chapter, the following words and phrases have the meanings respectively
ascribed to them by this section:

ABANDONED VEHICLE - A motor vehicle which has remained for more than 48 hoursina
condition described by one of the following:

(1) Without license plates or a temporary registration conspicuously displayed thereon; or

(2) With license plates which have an expiration date more than 90 days prior to the date
of inspection.

AIRBORNE PARTICULATE MATTER - Any air pollution agent or combination of such
agents, including any physical, chemical, biological, or radioactive substance or matter which is
emitted into or otherwise enters the ambient air. This includes, but is not limited to, material
discharged into or suspended in the air in finely divided form such as sand or dust.

BLIGHT or BLIGHTED - Unsightly conditions including the accumulation of debris; fences
characterized by holes, breaks, rot, crumbling, cracking, peeling or rusting; landscaping that is
dead, characterized by uncontrolled growth or lack of maintenance, or is damaged and any other
similar conditions of disrepair and deterioration regardless of other properties in the area.

CODE ENFORCEMENT OFFICER - Official of the City of Tucumecari designated by
Ordinance to enforce local codes and ordinances primarily through inspection, notice of
violation, and ¢ivil or administrative enforcement.

DANGEROUS BUILDING - as used in this chapter is defined to mean and to include:

1. Any building, shed, fence or other manmade structure which is dangerous to the public health,
safety, or welfare because of its condition, and which may cause or aid in the spread of disease,
or injury to the health of the occupant(s) of it or neighboring structures.

2. Any building, shed, fence or other manmade structure which because of faulty construction,

age, or lack of proper repair or any other cause, is especially liable to fire and constitutes or
creates a fire hazard.

3. Any building, shed, fence or other manmade structure which, by reason of faulty construction

or other cause, is liable to cause injury or damage by collapsing or by collapse or fall of any part
of such structure; and

4. Any building, shed, fence or other manmade structure which, because of its condition or
because of lack of doors or windows, is available to and frequented by people who are not the
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are cultivated or tended in such a fashion as to exhibit the natural beauty and uniqueness of the
bush shall not constitute a nuisance. The unabated natural growth of mesquite bushes will not be
allowed in the city and shall constitute a nuisance. Mesquite are invasive and need to be
controlled.

NUISANCE - is defined any act, omission, or condition on property that unreasonably injures,
endangers, or interferes with the public health, safety, or welfare, including but not limited to
conditions that:

1. Endanger the health or safety of occupants of nearby property or the public;

2. Unreasonably interfere with the use or enjoyment of public or private property;

3. Obstruct or render unsafe the use of any public street, alley, sidewalk, drainage way, or
other public way; or

4. Create conditions that are likely to cause injury to persons or damage to property.

OCCUPANT - A person, persons or legal entity that, through rights of ownership or tenancy,
has possession or the use and enjoyment of the subject real property.

OWNER - means the owner of record as shown by the most current tax rolls of the county
treasurer.

PUBLIC NUISANCE - Knowingly creating, performing or maintaining anything affecting any
number of citizens without lawful authority which is either: (2) injurious to public health, safety,
morals, or welfare, or (b) interferes with the exercise and enjoyment of public rights including
the right to use public property.

REFUSE — Any article or substance: (a) which is commonly discarded as waste; or (b) which, if
discarded on the ground, will create or contribute to an unsanitary, offensive, or unsightly
condition. Refuse includes but is not limited to waste food; waste paper and paper products;
cans, bottles or other containers; junked household furnishings and equipment; junked parts or
bodies of automobiles and other metallic junk or scrap; portions or carcasses of dead animals;
and collections of ashes, dirt, yard trimmings or other rubbish.

RESPONSIBLE PARTY - An occupant, lessor, lessee, manager, licensee or other person
having control over a structure or parcel of land; and, in the case where the demolition of a
structure is proposed as a means of abatement, any lienholder whose lien interest is recorded in
the official records of the Quay County Assessor’s Office.

RUBBISH - Includes but is not limited to all non-putrescible solid wastes such as paper,

cardboard, cans, wood, yard clippings, leaves, glass, bedding, crockery and other similar
materials.

SOLID WASTE - Includes, but is not limited to any garbage, litter, refuse, rubbish, special
waste, white goods, debris and other discarded materials originating from residential,
commercial or industrial sources.

SPECIAL WASTE - Includes but is not limited to any solid waste which requires special
handling or a special sign such as, but not restricted to, incinerator ash, infectious and
noninfectious medical waste, petroleum products, hazardous waste, white goods and tires.

TRASH - means any refuse, litter, ashes, leaves, debris, tree limbs, brush, paper, combustible

materials, rubbish, offal, waste, or matter of any kind or form, which is uncared for, discarded or
abandoned.

WATER WASTE - The non-beneficial use of water that is supplied by any water supply system
within the municipality.

WEEDS - includes, but is not limited to, all vegetation at any stage of maturity which:

1. Exceeds six (6) inches in height, except healthy trees, shrubs or produce for human
consumption grown in a tended and cultivated garden, unless such trees and
shrubbery, by their density or location, constitute a detriment to the health, benefit
and welfare of the public and community, or a hazard to traffic, or create a fire hazard
to the property, or otherwise interfere with the mowing of the weeds.
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7.04.050 - NOTICE OF VIOLATION.

Whenever a nuisance is found to exist within the city, the code enforcement officer or some
other duly designated officer of the city shall place a written notification of the nuisance
violation on the door or window of the property, and shall also serve the notice upon the owner,
occupant, or other responsible party in accordance with Section 7.04.070 of this chapter. The
owner, occupant, or other responsible party shall have a reasonable time as designated in the
notice of violation from the date of the notice of violation to abate the nuisance, request a
hearing, or otherwise respond to the notice of violation. If the nuisance is not abated within the
time provided in the notice of violation, then any municipal police officer may file a complaint
charging violation of this chapter with the municipal court demanding that the owner, occupant,

other responsible party, or all such persons or entities, be held to answer to the Court for the
violation.

7.04.060 - CONTENTS OF NOTICE.
The notice of violation issued under the provisions of this chapter shall contain:

1. An order to abate the nuisance, to request a hearing, or otherwise respond to the
notice of violation within a stated time, which is reasonable under the
circumstances.

The location of the nuisance, if the same is stationary.

A description of what constitutes the nuisance.

A statement of acts necessary to abate the nuisance.

A statement that if the nuisance is not abated as directed and no request for

hearing is made within the prescribed time, the city will abate such nuisance.

6. A statement that if the nuisance is not abated within the time provided in the
notice of violation, a complaint charging a violation of this chapter may be filed
in municipal court as provided in Section 7.04.050 of this chapter.

7. A statement that if the same nuisance condition previously identified in a notice
of violation occurs again at the same property within twelve (12) months of the
prior notice, the City may file a complaint charging a violation of this chapter
without issuing an additional notice of violation.

Vo

Pursuant to Section 3-18-17, NMSA 1978 a person who fails to abate a nuisance within the time
as provided in the notice may have a criminal complaint or citation issued against them and be
subject to a fine in the Tucumcari Municipal Court as provided in Section 7.04.100 of this
chapter. The person against whom the criminal complaint or citation is issued shall have the
option of paying the fine within the time specified on the complaint at the municipal court upon
entering a plea of guilty and upon waiving an appearance of court, or by depositing any bail
required as provided in the rules of procedure for the municipal court, and upon a plea of not
guilty, is entitled to a trial as authorized by law.

7.04.070 — SERVICE OF NOTICE.

The notice required by this chapter shall be served in the same manner as service of process
permitted by applicable law, including personal service or service by mail upon the owner of
record as reflected in the records of the Quay County Assessor.

7.04.080 - REMOVAL BY CITY.
A.

Inspections. The City Code Enforcement Officer is authorized to investigate and inspect private
property or premises for the purpose of determining compliance with this chapter. Entry onto
private property or premises for inspection pursuant to this chapter shall occur only with the
consent of the owner, occupant, or other person having lawful possession of the property;
pursuant to an administrative inspection warrant issued upon a showing of probable cause of
violation of this chapter; or under exigent circumstances as permitted by law.
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CHAPTER 7.06 — OUTDOOR AUTOMOTIVE STORAGE
Sections:

7.06.010 — DEFINITIONS.

For the purposes of this chapter, the following words and phrases have the meanings respectively
ascribed to them by this section:

DISMANTLED OR PARTIALLY DISMANTLED VEHICLE — means any motor vehicle
from which one or more major mechanical or structural components necessary for the vehicle’s
lawful and safe operation on a public roadway have been removed or are missing, including but
not limited to the engine, transmission, wheels, tires, doors, hood, trunk lid, windshield, or other
essential operating components

HIGHWAY - means every way or place generally open to the use of the public as a matter of
right for the purpose of vehicular travel, even though it may be temporarily closed or restricted
for the purpose of construction, maintenance, repair or reconstruction.

INOPERATIVE or INOPERABLE VEHICLE — means any motor vehicle, which by reason
of dismantling, disrepair, or other cause is incapable of being propelled under its own power.

VEHICLE — means every device in, upon or by which any person is or may be transported or
drawn upon a highway, including any frame, chassis, body or unitized frame and body of any
vehicle or motor vehicle, except devices moved exclusively by human power or used exclusively
upon stationary rails or tracks.

7.06.020 - CONSTRUCTION.

The provisions of this chapter are and shall be construed as being supplementary to, and shall not
limit or replace, any provisions of the title relating to nuisances, rubbish, litter, garbage, refuse,
trash or junk. Nothing in this chapter shall be construed to permit the parking or placing of
dismantled, partially dismantled or inoperable motor vehicles on any street, public way or public
property.

7.06.030 - NUISANCE DECLARED.

The storage, accumulation, or presence of a dismantled, partially dismantied, or inoperable
vehicle or parts thereof on any occupied or unoccupied property within the city limits, except as
permitted in this chapter, is declared to be a public nuisance.

7.06.040 - PROHIBITED ACTS — PRESUMPTION OF ADANDONMENT.

A. No person shall abandon any vehicle on any highway within the city. A vehicle that
remains unattended on any highway, street, alley, or public right-of-way within the city
for more than seventy-two (72) consecutive hours shall be presumed to be an abandoned
vehicle.

B. No person shall park or stop any vehicle on any street or alley within the city, whether or
not such vehicle is abandoned, for a period of more than thirty (30) days consecutively,
unless said vehicle is operational, currently registered, and lawfully parked.

Nothing in this chapter shall limit the authority of the city or law enforcement to remove
abandoned vehicles as otherwise authorized by state law.

7.06.050 - SAME — PROHIBITED ON STREETS.

No person shall place, store, or allow any dismantled, partially dismantled, inoperable, wrecked,
or discarded motor vehicle to remain on any street, highway, alley or other public right-of-way
within the city for longer than twenty-four (24) hours.

7.06.060 PROHIBITED ON PROPERTY.

No person having charge or control of any property within the city, whether as owner, tenant,
occupant, lessee or otherwise, shall allow any partially dismantled, inoperable, wrecked, or
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to the provisions of this section may be reclaimed by its rightful owner upon payment of all costs
of removal and storage.

7.06.100 - VIOLATIONS - PENALTIES.

A. If, after notice of violation, any party responsible of any premises within the city shall
continue to maintain a public nuisance, the code enforcement officer shall proceed to
issue a criminal complaint or citation against the party responsible. The criminal
complaint or citation shall have fines associated as follows: $100 for a first offense; $300
for a second offense; $400 for a third offense; and $500 for each subsequent offense, fees
will be in addition to applicable court costs.

B. If, after due notice, any person, persons or corporation being the owner or tenant of any
premises in the city shall continue to maintain such premises in violation of this chapter,
they shall be charged with maintaining a nuisance and such person, persons or
corporation shall be fined pursuant to 7.06.100.A or imprisoned in the county jail not to
exceed ninety (90) days or both such fine and imprisonment.

CHAPTER 7.08 - DANGEROUS BUILDINGS
Sections:
7.08.010 — Definition
The term “dangerous building”™ as used in this chapter is defined to mean and to include:

1. Any building, shed, fence, or other manmade structure which is dangerous to the public
health, safety, or welfare because of its condition, and which causes or contributes to
unsanitary conditions or injury to the health of the occupant(s) of it or neighboring
structures.

Any building, shed, fence or other manmade structure which because of faulty

construction, age, or lack of proper repair or any other cause, constitutes or creates a fire

hazard.

3. Any building, shed, fence or other manmade structure which, by reason of faulty
construction or other cause, is foreseeable to cause injury or damage by collapsing or by
collapse or fall of any part of such structure; and

4. Any building, shed, fence or other manmade structure which, because of its condition or
because of lack of doors or windows, is available to and frequented by people who are
not the lawful occupants or visitors of such structure, or, which constitutes an attractive

nuisance or which would invite or create curiosity which foreseeably results in
individuals entering said building.

N

Any such “dangerous building” in the city is declared to be a nuisance.

7.08.020 — PROHIBITION.

It is unlawful to maintain or permit the existence of any dangerous building in the city or fail to
repair, remodel, renovate, or remove any building so designated. It is further unlawful for the
owner, occupant, or person in custody of any dangerous building to permit the same to remain in

a dangerous condition, or to occupy such building or permit it to be occupied while itisin a
dangerous condition.

7.08.030 — ABATEMENT.

Whenever the police chief, the fire chief, or the city manager is of the opinion that any building
or structure in the city is a dangerous building, that official shall file a written statement to the
effect with the code enforcement officer. The code enforcement officer shall thereupon cause
written notice to be served upon the legal owner of record thereof, and upon the occupant
thereof, if any, by certified mail or by personal service. Such notice shall state that the building
has been declared to be in a dangerous condition, and that such dangerous condition(s) must be
removed or remedied by repairing or altering the building or by demolishing it; and that the
condition must be remedied. Such notice may be in the following terms:

To owner-occupant of premises, of the premises known and
described as You are hereby notified that
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B. If, after due notice, any person, persons or corporation being the owner or tenant of any
premises in the city shall continue to maintain such premises in violation of this chapter,
they shall be charged with maintaining a nuisance and such person, persons or
corporation shall be fined pursuant to Section 7.08.050A or imprisoned in the county jail
not to exceed ninety (90) days or both such fine and imprisonment.

CHAPTER 7.10 - VACANT BUILDINGS
7.10.010 — INTENT

A. Vacant buildings throughout the City are being neglected and are not being cleaned up or
maintained for years by owners or agents in control of the properties, which are significantly
reducing the attractiveness of the City and creating public nuisances in business and family
neighborhoods around Tucumcari.

B. Vacant buildings throughout the City are resulting in negative community impacts
contributing to neighborhood deterioration, reducing property values and are contrary to
providing safe, clean, livable and healthy communities for families and businesses.

C. The purpose of this chapter is to ensure that owners' responsibilities to clean up and
maintain vacant properties are performed in a timely and consistent manner.

D. The provisions of this section shall apply to all Property within the City of Tucumcari
which falls within the zoning classification of C1, C2, 11, 12, and the Route 66 Overlay Zone.

7.10.020 - DECLARATION OF NUISANCE

Vacant buildings that are not maintained and licensed in conformity with this chapter are hereby
declared a public nuisance.

7.10.030 — DEFINITIONS

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

OWNER - Includes any person that holds record title to the property and any person entitled
under any agreement to the control or direction of the management or disposition of the building
or premises or of any part of the building or premises where the violation in question occurs.

VACANT BUILDING - A vacant building is defined herein as a residential or commercial
building which is lacking habitual presence of natural persons who have a legal right to be on the
premises, and at which substantially all lawful business operations or residential occupancy has
ceased, and at which all utility services have been discontinued or inactive. Residential property
shall not be deemed vacant if it has been used as a residence by a person entitled to possession
for a period of at least three months within the previous nine months and a person entitled to
possession intends to resume residing at the property. Any residence or commercial building
without utilities, water, sewer, electricity, shall not be occupied. Multifamily residential property
containing five or more dwelling units shall be considered vacant when substantially (60%) all of
the dwelling units are unoccupied. Lodging and multi-unit commercial properties shall be
considered vacant when substantially (60%) of the units are unfit for use or unoccupied.
Notwithstanding the foregoing, if the City Manager determines that a substantial, unoccupied
portion of an otherwise occupied structure has the potential for becoming a nuisance or having a
negative effect on the neighborhood, the City Manager may notify the property owner that a
vacant building maintenance license shall be required for the unoccupied portion of the
otherwise occupied building. If a vacant building is used for the storage of materials related to a
commercial enterprise, and the owner possesses a valid business license consistent with said
business, the building will be exempt from the licensing requirements of the vacant building
ordinance. If stored materials are not related to a commercial enterprise and determined by the
City Manager or designee to be a nuisance, fire hazard or having a negative effect on the
neighborhood, the owner may not obtain a vacant building maintenance license until such time
as the unacceptable conditions are addressed. Buildings which are registered on the State or
National Historic Register as historic buildings will be exempt from the requirements of the
vacant building ordinance. A vacant building maintenance license (VBML) ensures that vacant

11
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from the elements and against decay or rust by application of weather-coating
materials, such as paint or similar surface treatment as needed or determined by the
City Manager or designee.

(10)  Chimneys and towers. Chimneys, cooling towers, smokestacks, and similar
appurtenances are structurally safe. Exposed metal and wood surfaces are protected
from the elements and against decay or rust by application of weather-coating
materials, such as paint or similar surface treatment as needed or determined by the
City Manager or designee.

(11)  Sidewalk openings. Openings in sidewalks are safe for pedestrian travel.
Sidewalks are kept free of snow, ice and debris.

(12)  Accessory and appurtenant structures. Accessory and appurtenant structures such
as garages, sheds, and fences are free from safety, health, and fire hazards.

(13)  Premises. The premises on which the structure is located is clean, safe and
sanitary and does not pose a threat to the public health or safety.

(14)  External appearance. The external appearance of the structure and premises shall
be maintained in such a manner that the vacant building will not be unreasonably
detrimental to property values or the character of the neighborhood as determined by
the City Manager or designee.

Designation of local agent.

(1) In addition to other information required by the City Manager, the application shall
include the name, street address and telephone number of a natural person 21 years of
age or older, designated by the owner or owners as the authorized agent for receiving
notices of code violations and for receiving process, in any court proceeding or
administrative enforcement proceeding, on behalf of such owner or owners in
connection with the enforcement of this chapter. This person must maintain an office
in Quay County, New Mexico, or must actually reside within Quay County, New
Mexico. An owner who is a natural person and who meets the requirements of this
subsection as to location of residence or office may designate himself as agent. By
designating an authorized agent under the provisions of this subsection, the owner is
consenting to receiving all legal notices regarding the vacant building. The agent's
designation for the purposes of this subsection continues until the owner notifies the
appropriate department or division thereof of a change of authorized agent or until the
owner files an application for a renewal of the vacant building maintenance license.

(2) Any owner who fails to register a vacant building under the provisions of this chapter
may be served with notices of violation and other enforcement notices by posting at

the building and by mailing to the owner’s address of record in the Quay County
Assessor’s Office.

Procedure for renewal.

(1) Atthe time of application for the renewal of a vacant building maintenance license,
the owner may arrange with the City Manager or designee for the inspection of the
building, its premises and interior. If the owner fails or refuses to consent to and
arrange for an inspection, the application for renewal shall be denied. The City
Manager or designee shall renew a vacant building maintenance license on being
satisfied after having inspected the building so that the building is in compliance with
the vacant building maintenance standards set forth in 7.10.040E; otherwise, the City
Manager shall deny renewal.

(2) The license renewal shall be for one year, which renewal shall run on a calendar
year basis. Renewals are due to the City no later than December 1% of each year.

Multiple year renewals. It is the policy of the City that multiple year renewals of a vacant

building maintenance license are generally discouraged. An exception to this policy is

recognized in circumstances where it would not be feasible to promptly lease, repair or
restore a building and it would not be desirable to raze the building. Included in this
exception are historical buildings, landmarks, buildings in redevelopment areas, and other

properties that are subject to unique factors or conditions that require special
consideration.

Fees.

(1) Commercial, business, industrial zoned property. A nonrefundable fee of $75.00
shall be charged for processing each vacant building maintenance license and for each

13



¥1

*2mpao0id 9pod [RUTWLI § A1) 9Y) IIm 20UBPI0od. U paysiund aq ‘me| Aq papiaoid
Apswial Iay)o Aue 0} uoyIppe ul ‘Aew I9deys sy Jo uoTe[OIA AUV saneusd [eumuir) "
*$20UBISWMOILD 3T} Iapun Jsnfun oq pinom ual] judwssasse Ajjeusad a1 Jo Auoud
A10)ne)s 9y SUTOIOFUD Jey) SPUI] JoBeuely A1) 941 J1 28eduow oy} 03 Aeuad [1A10 oy
Jo 1ed 10 B MppuIpIOqnS Avwy R3eueiy A1) ay) ‘Auxedoxd sp uo s8eSirow v s J01paId
Juas0uUl U 0} prefar qum /-9¢-¢ ySnormp [-9¢-¢ §§ VSIAN Aq papraoad iourenn
2} Ul paso}oa10] pue pafy 2q Aewr pue Auradoxd ay) uo U] B 2q [[RyYS I9ydeyo STy} ul
papiaoid sanfeuad [1A12 o1 “IaUumO 3] JO Aj1fiqer] Teuosiad oy Suraq o1 uonippe uy “wAIY "D
"3SU201] souBURUTEW SUIP[INng JUedRA AUR JO SJUSWAIMbal 10 sUORIpUOD
) Surprefar asudisap s Iafeuey A1) 1o 125RURIA A1) 9) YIlm suonenosau
YireJ pood ul padeSuo s1 Aured paysaIsiul 10130 10 1oUMO 3} J1 pue pouad awiy Aue Jo
uoneridxa 3y 03 roud dpewr ST UOISUI)XS J0J 1Senbal € J1 “aSUadl] 9oUBUS)UTRW SUIp[INg
1uesea e Sumsual 10 Summboe 105 spotiad swn 9y} pudlxs A Io8euey A1) 2yl (9)
-)deyd sty ypm A1dwos 03 Surprey uy jusBSou
JOU Sem IaUuMmOo 9} 1801 SutystqeIss A[oAneuLIIge umo 91 uodn ATuo sanjeusd
Krep juenbasqns Aue 10 Leuad [1A1D 0QS$ PUodas a1f) seqe Lew wFewey L10 oy, ()
oom
1ad 2000 1589] 18 senjeuad [IAID 9Y) JO [BILIDIE U} JO JOUMOC 2} ‘D001 03 Juensind
‘Aynou [reys 1efeuey A1D oy -191deyd SIy) JO UoR[OIA Sjeredss B PUR 90USLININ0
aperedas e s1 fyTeusd [1A10 OSE PUOISS 2} JO UOHRIYNIOU FUIAISOSI 19)Je Aep
yoey “Lreuad [IAIO 0OSS PUOIS 3Y) JO UOHEBINOU FUIATOIAI IB)Je ISUIDI] FuIp[mq
JueoRA B Inoyiim SUIp[ing e SuTejurew 12umo Ue Aep 41943 105 Aep 1ad o1 01 dn
Jo senjeuad 11 Arep asodurr £Lewr 1aSeueiy A1) oy “‘Ajreuad [1a10 00S$ PUOISS S}
JO ‘D00 01 £ 01 wensmd ‘paynou Suraq IaiJe aSUIDN] FOUBUIIUTRUI SUIP[ING JUBIEA
' InoYiim SUIp[Ing JUeskA & UMEIUTRW 0] SUmunuod sI Surpfing ayi Jo 12umo syl J| ()
“Kyreuad 1A10 0SS
PUOD3S ¥ I0J 9[qBI] 99 [[BYS JoUwmo ) ‘Afeuad [IAID (Q§$ [BUIUL 5] JO UOHLIILOU I}
19178 SABD ()¢ UIYIM P2MAUSI IO parmboe ST 95uadl] soueusiurew Surp[mg jueoea ou J (g)
snlun aq pros Leusd (1A 0SS [eBIUL 1) Jo uonIsodw Jey) Spulj Io5eueA
A1) oy 31 pue Kyreusd [eniuy oy o uoeoynou Iaie porad Lep- AUy S UIYIM
5SUDDI[ 2OUBUSIUTEW SUIP[ING JULdEA JEY) SMIUDI 10 $3IMboE 1otmo a1 It Aeuad [1A10
00$$ renrur ay; o uontod 10 [[e a1eqe Arw 1FeUeiy A1) SYJ, "ISUDI] SoUBUS UTE
Surp[ing juwoeA B MSUSI 0} IO SUSD[ SoURUSIURW Suip[mg juesea e axnboe
01 L1reuad 1A 0SS TEBIUI 913 JO UOTEOYNOU Ia)Je SAep (¢ dArY [[eys 10umo 34, (Z)
*Areuad K101n3els au JO DY QT L Ul paplacid se 1sumo a1} 410U
[[eys saudisep sIoSeuRy L11D) YL "00$$ JO Ajeusd [IAIS © 10 3[qET] 24 [[BYS ISUMO
ay1 ‘panruqgns ueaq Suraey ‘uoneorjdde [emaus 10 ‘Uonedi[dde aSULII| dUBUSIUTEW
SuIprIng 1URRA OU Yilm SUIP[ING JUBSEA B SB PSNUSP! St SuIp[ng  1aye skep Ay, (1)
'sonfeuad [IAID g
"SISPIO [RIPAUII 19730
10 SI9PIO TUSWSTRqR ‘Suonounfur o} 105{qns s1 pue sastweid 10 sFUIP(ING pres 0} presar
w1 juade se Sunor Io ‘Surjjonuod ‘Suideuewr 10 Futumo uosiad oY) sem 10 S1 uosiad
7ons UsYA ST} AUE SULMP IO J& “PILMO00 IO PAISIXS SABY ABW YOTYM 10 “FULLINOOO0
10 BUNSTXG “UISISY) UOR[OIA AU X0 2]qET] 9 [[eys Ia1deyd STy jo suoistaold
a1 JO UOLRIOLA ST 213y} yorym Jo 1ed Kue ut sestwsid 1o Surp[ng e Sujjonuos
10 SurSewew uosiad 1030 Lue pue sjual unod9f[0d 10 Surfjonuod ‘Surdeueur
30 asodimd a1 105 JudSe siy ‘19umo 91) ‘papiaoid A[[esyroads asimieyio ssaqun (1)
OIqel] saned Y
"SATLTVNAA TIALD (INTIWADHOINH - 050°0T°L

"punf WSWLIBGY $,AND) SY) 0} PajeoIpap 2 [[eys Joideyo s1yy 03 juensmd

passasse saneuad pue $a9] [[v ‘pred aq [[eUS (0°SL$ JO 23F ASUIDI] B “95U0I|
soueULIIEW SWIp[ING TUBORA AUR JO [EAQUI AUR JO [eaordde uodp) "asuadl] ot}

10 uonIpuoo  se pred 9q [[EYS ((°GL$ JO 9] SSUSOY[ B “OSUSOI] dUBUSJUTEW FUIP[ING
wesea Aue Jo [eacidde uodp) -amionys UTRW 9Y) 0} SSIONLS yreusymdde pue
£10853008 Surpnjoxa ‘@Imjonns snonSuosuou Yoee 10§ pale[duroo aq [[eys uonesijdde
a1eredos V -9SULII SOUBUSIUIRUI SUIP[ING JUBIEA B JO [eamausl Aue 10§ uoneorjdde



E. Judicial enforcement. The City Manager may bring an action in any court of competent
jurisdiction to acquire preliminary injunctive relief or any other appropriate remedy to
enforce this chapter. The City may seek recovery of its costs and reasonable attorney fees
in any such action as may be awarded by the court.

7.10.060 APPEAL; FILING FEE.

A. The owner or other interested party may appeal the determination of either the refusal to
grant a vacant building maintenance permit, the refusal to renew a vacant building
maintenance permit, or any civil penalty provided for in this chapter. The appeal is to the
City of Tucumcari City Commission by filing an appeal within 30 calendar days of the
date of service, pursuant to 7.10.040G or in person, of the notice of the refusal to grant a
vacant building maintenance permit, the refusal to renew a vacant building maintenance
permit or the notice of any civil penalty provided in this chapter. Such request shall be
made in writing and filed in the Office of the City Clerk. The appeal shall identify the
property and state the grounds for appeal together with all material facts in support
thereof. A filing fee of $50 shall accompany each appeal application. When an appeal
hearing is requested, the City staff for the City Commission shall send written notice by
certified mail, return receipt requested, to the owner of the time and place of the hearing
and shall publish and post notice of appeal hearing. At the hearing the owner or other
interested party shall have the right to present evidence relating to whether the
requirements of this chapter were properly applied in denying or refusing to renew a
vacant building maintenance license or in imposing a civil penalty. The hearing
concerning the appeal shall be recorded, and the Municipal Clerk shall administer an oath
to each witness that seeks to testify before the City Commission. Formal rules of
evidence shall not apply at the time of the hearing and the party seeking review shall have
the right to have counsel present. The City Commission shall, following the hearing,
issue a written decision.

B. If the City Manager refuses to exercise his discretion to abate, reduce or subordinate a
civil penalty that has been properly imposed, such refusal shall not be reviewable by
appeal. With regard to civil penalties provided for by this chapter, the City Commission's
jurisdiction is limited to the issue of whether the penalty was properly imposed. In order
to protect the City's interests, a lien for the civil penalty may be filed while the appeal is
pending; any lien securing a civil penalty shall be promptly released or partially released
if and to the extent the City Commission rules in favor of the owner or other interested
party.

C. The filing of any appeal shall not stay or otherwise affect any other legal proceedings to
enforce any other provisions of these ordinances, including, but not limited to, any to
enjoin a nuisance or enforce Chapter 7, Nuisances.

NOW THEREFORE, IT IS ORDAINED by the City Commission, the Governing
Body of the City of Tucumcari, New Mexico, that:

Ordinance 1133 is hereby repealed in its entirety and replaced with this Ordinance 1144
regarding Chapter 7.04, Nuisance in General; 7.06, Outdoor Automotive Storage; 7.08

Dangerous Buildings; and adding Chapter 7.10 Vacant Buildings of the Tucumecari Municipal
Code

All ordinances or part of ordinances in conflict herewith are hereby repealed.

This ordinance shall take effect upon final passage, and five days after final publication
thereof.

PASSED, APPROVED, AND ADOPTED on this .25 day o;_u:_u 2026.

¢ N\\mx\\w\\\ \@\KS\

Marcella Willis, Mayor
Emo:omb@ Gray, City Clerk
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